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Response to Amendment 

1 . This action is in response to the communications and remarks filed on 04 
September 2009. 

Claims 93-178 are presently pending for examination. 

Response to Arguments 

2. Applicant's arguments filed 09/04/2009 have been fully considered but they are 
not persuasive. 

Applicant argues that there is no motivation for combining the Beheshti with 
Venkatraman as their combination is improper. 

In response to Applicant's argument, Beheshti and Venkatraman are analogous art that 
belong to same field of endower; communications network. In particular, Beheshti deals 
with management of facility from a remote site via network operations center (NOC) and 
monitoring of network components; whereas Venkatraman deals the monitoring and 
controlling of device specific functions through a web browser display. Therefore, the 
applied references are clearly combinable as they belong to same field of endeavor. As 
for the motivation, motivation for combining references does not have to same as 
applicant's motivation. There are many reasons for combining analogous arts. In fact, 
Supreme court has held that "Common sense teaches, however, that familiar items may 
have obvious uses beyond their primary purposes, and in many cases a person of 
ordinary skill will be able to fit the teachings of multiple patents together like pieces of a 
puzzle. ..the fact that a combination was obvious to try might show that it was obvious 
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under section 103." KSR Int'l Co. v. Teleflex Inc., 2007 U.S. LEXIS 4745, (U.S. 2007). 
In this particular case motivation for doing so would have been to provide a webpage 
display for result of the sensor which in turn reduces the cost of having the web 
functionality embedded in the device (see Venkatraman, col. 2 lines 12-18). Thus 
contrary to applicant's assertion, the motivation for combining Beheshti with 
Venkatraman is indeed proper. 


Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .321© or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 . Claims 93, 147 and 175 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claim 1 of U.S. Patent No. 6714977. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because claims 93, 147 and 175 cover the scope of claim 1 in U. S. Patent 
No. 6714977. 

2. Claims 93, 147 and 175 are provisionally rejected on the ground of nonstatutory 
double patenting over claims 93, 98, 103 and 107 of copending Application No. 
10/775898. This is a provisional double patenting rejection since the conflicting claims 
have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: Both applications are 
directed to a method and system for monitoring computer networks and equipment. 
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Both applications specifically address the monitoring of environmental conditions such 
as temperature, humidity, acoustic and airflow using external sensors. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 


Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 93-146 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beheshti et al. (Beheshti), U. S. Patent No. 5955946 in view of Venkatraman et al. 
(Venkatraman), U. S. Patent No. 6139177. 

Regarding claim 93, Beheshti discloses a system for monitoring a space external to the 
system (see Beheshti, col. 7 lines 53-59), the system comprising: 
a microprocessor (see Beheshti, col. 7 lines 8-28); a memory coupled to the 
microprocessor, the memory including instructions for processing a sensor signal 
derived from at least one environmental parameter of the space external to the system 
and the memory including a web server application (see Beheshti, col. 7 lines 13-25); 
a sensor configured to detect the at least one environmental parameter of the space 
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external to the system and configured to generate the sensor signal derived from the at 
least one detected environmental parameter of the space, the sensor selected from a 
group consisting of a temperature sensor, a relative humidity sensor, and an airflow 
sensor (see Beheshti, col. 7 lines 53-59). 

Although Beheshti discloses the invention substantially as claimed, it does not explicitly 
disclose a web server configured to provide a webpage associated with the sensor 
signal via the at least one port. 

Venkatraman teaches a system having web access functionality in a device wherein the 
device's data is displayed on a web page (see Venkatraman, col. 4 lines 4-10). 
At the time of the invention it would have been obvious to a person of ordinary skill in 
the art to combine the teachings of Venkatraman with that of Beheshti. Motivation for 
doing so would have been to provide a webpage display for result of the sensor which in 
turn reduces the cost of having the web functionality embedded in the device (see 
Venkatraman, col. 2 lines 12-18). 

Regarding claim 94, Beheshti-Venkatraman teaches wherein the network comprises a 
global computer network (see Venkatraman, col. 4 lines 11-17). The same motivation 
utilized in the combination of claim 93, equally applies as well to claim 94. 

Regarding claim 95, Beheshti-Venkatraman teaches wherein the network comprises an 
intranet (see Beheshti, col. 8 lines 15-21). 
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Regarding claim 96, Beheshti-Venkatraman teaches wherein the network comprises a 
wireless network (see Venkatraman, col. 5 lines 16-27). 

Regarding claim 97, Beheshti-Venkatraman teaches further comprising one or more 
connectors to interface with external devices (see Venkatraman, col. 3 lines 11-13). 

Regarding claim 98, Beheshti-Venkatraman teaches the system further comprising a 
power source (see Beheshti, col. 7 lines 20-28). 

Regarding claim 99, Beheshti-Venkatraman teaches wherein the power source is the 
excess voltage provided by an Ethernet cable coupled to an Ethernet connector (see 
Beheshti9, col. 7 lines 43-50). 

Regarding claim 100, Beheshti-Venkatraman teaches wherein the network is accessed 
via a telephone (see Venkatraman, col. 1 lines 25-27). 

Regarding claim 101, Beheshti-Venkatraman teaches wherein the network is accessed 
via an Ethernet interface, and wherein the Ethernet interface has compliant TCP/IP 
stacks (see Venkatraman, col. 3 lines 11-19 and col. 4 lines 18-27). 

Regarding claim 102, Beheshti-Venkatraman teaches further comprising a radio 
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frequency interface operable to communicate wirelessly within the network (see 
Venkatraman, col. 5 lines 16-27). 

Regarding claim 103, Beheshti-Venkatraman teaches further comprising a radio 
frequency interface operable to communicate with a device external to the network (see 
Venkatraman, col. 10 lines 12-21). 

Regarding claim 104, Beheshti-Venkatraman teaches wherein the microprocessor is an 
embedded Java microprocessor (see Beheshti, col. 7 lines 8-28). 

Regarding claim 105, Beheshti-Venkatraman teaches wherein the microprocessor is a 
tiny internet interface microprocessor (see Beheshti, col. 7 lines 8-28). 

Regarding claim 106, Beheshti-Venkatraman teaches wherein the microprocessor 
operates with an embedded Java software platform (see Beheshti, col. 7 lines 8-28). 

Regarding claim 107, Beheshti-Venkatraman teaches wherein the sensor comprises an 
air flow sensor comprising a hot-wire anemometer circuit (see Beheshti, col. 4 lines 29- 
36). 

Regarding claim 108, Beheshti-Venkatraman teaches wherein airflow is calculated (see 
Beheshti, col. 7 lines 53-59). 
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Regarding claim 109, Beheshti-Venkatraman teaches further comprising a microphone 
(see Venkatraman, col. 4 lines 18-25). 

Regarding claim 110, Beheshti-Venkatraman teaches wherein the system generates a 
signal upon detecting an audible alarm (see Beheshti, col. 4 lines 12-17). 

Regarding claim 111, Beheshti-Venkatraman teaches wherein the instructions for 
processing can be updated via the web server application (see Venkatraman, col. 5 
lines 35-44). 

Regarding claim 112, Beheshti-Venkatraman teaches wherein programming instructions 
are provided to the web server application via HTTP (see Venkatraman, col. 6 lines 53- 
64). 

Regarding claim 113, Beheshti-Venkatraman teaches wherein the programming 
instructions comprise parameter threshold values (see Beheshti, col. 4 lines 29-36). 

Regarding claim 114, Beheshti-Venkatraman teaches wherein the instructions for 
processing operably generate an alarm signal in the event that the sensor signal 
exceeds a parameter threshold value (see Beheshti, col. 4 lines 30-48). 
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Regarding claim 115, Beheshti-Venkatraman teaches further comprising instructions for 
generating and forwarding an email status report to at least one user (see 
Venkatraman, col. 4 lines 43-51). 

Regarding claim 116, Beheshti-Venkatraman teaches wherein the status report 
indicates that the at least one environmental parameter has exceeded a corresponding 
threshold value (see Beheshti, col. 4 lines 29-48). 

Regarding claim 117, Beheshti-Venkatraman teaches further comprising instructions for 
generating and forwarding an email alarm report to one or more users when the at least 
one environmental parameter exceeds a corresponding threshold value (see Beheshti, 
col. 4 lines 30-48). 

Regarding claim 118, Beheshti-Venkatraman teaches further comprising instructions for 
generating and forwarding a status report via electronic paging (see Venkatraman, col. 
3 lines 54-64). 

Regarding claim 119, Beheshti-Venkatraman teaches further comprising instructions for 
dialing via a telephone connection to inform a system administrator of a loss of power or 
loss of internet protocol connection (see Venkatraman, col. 1 lines 25-27). 


Application/Control Number: 10/775,899 
Art Unit: 2444 


Page 1 1 


Regarding claim 120, Beheshti-Venkatraman teaches wherein the web server 
application provides an HTML interface (see Venkatraman, col. 6 lines 29-36). 

Regarding claim 121, Beheshti-Venkatraman teaches wherein the HTML interface 
comprises an image display area, a monitored parameter display area, an alarm 
threshold display area, and a system user information display area (see Venkatraman, 
col. 4 lines 62-67). 

Regarding claim 122, Beheshti-Venkatraman teaches wherein the system user 
information display area can be configured by a user to display customized information 
(see Venkatraman, col. 4 lines 52-67). 

Regarding claim 123, Beheshti-Venkatraman teaches further comprising: a power 
source; and a rechargeable backup power source to provide power upon loss of the 
power source (see Beheshti, col. 7 lines 43-50). 

Regarding claim 124, Beheshti-Venkatraman teaches further comprising a sensor 
configured to detect the failure of a power supply and notify the microprocessor of the 
power failure (see Beheshti, col. 7 lines 43-50). 
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Regarding claim 125, Beheshti-Venkatraman teaches further comprising a video imager 
to provide a digital image of the space (see Venkatraman, col. 4 lines 62-67). 

Regarding claim 126, Beheshti-Venkatraman teaches wherein the video imager is a 
CMOS imager (see Venkatraman, col. 4 lines 62-67). 

Regarding claim 127, Beheshti-Venkatraman teaches further comprising a binary input 
to activate the video imager to capture an image of the space (see Beheshti, col. 7 lines 
53-59). 

Regarding claim 128, Beheshti-Venkatraman teaches further comprising an external 
sensor, wherein the external sensor provides the binary input upon the occurrence of a 
preset condition (see Beheshti, col. 4 lines 30-36). 

Regarding claim 129, Beheshti-Venkatraman teaches wherein the external sensor is a 
magnetic switch for sensing the opening of a door to the space, and wherein the preset 
condition is the opening of the door (see Beheshti, col. 4 lines 29-36). 

Regarding claim 130, Beheshti-Venkatraman teaches further comprising a record data 
file to track personnel access into a room (see Beheshti, col. 4 lines 29-48). 
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Regarding claim 131, Beheshti-Venkatraman teaches further comprising instructions for 
software agents operable to investigate an internal condition of a network component, 
the network component accessible via the at least one port (see Beheshti, col. 3 lines 3- 
12). 

Regarding claim 132, Beheshti-Venkatraman teaches wherein the software agents 
investigate the internal condition of compatible network components through 
communication in accordance with an interface, the interface being an SNMP, DMI, or 
SMBIOS interface (see Beheshti, col. 4 lines 12-28). 

Regarding claim 133, Beheshti-Venkatraman teaches further comprising one or more 
binary outputs connected to one or more relays to control one or more external loads, 
and instructions for controlling the one or more binary outputs (see Beheshti, col. 3 lines 
13-33). 

Regarding claim 134, Beheshti-Venkatraman teaches wherein the external load is an air 
conditioning unit (see Beheshti, col. 3 lines 22-24). 

Regarding claim 135, Beheshti-Venkatraman teaches wherein the space external to the 
system is located within a server room (see Beheshti, fig. 13 and col. 10 lines 45-54). 


Regarding claim 136, Beheshti-Venkatraman teaches wherein the system is mountable 
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on a wall in a position to monitor the contents of a server room (see Beheshti, col. 10 
lines 45-54). 

Regarding claim 137, Beheshti-Venkatraman teaches wherein the system is configured 
to be mounted in an equipment rack (see Beheshti, fig. 13 and col. 10 lines 47-54). 
Regarding claim 138, Beheshti-Venkatraman teaches further comprising a unique 
universal resource locator and static internet protocol address (see Venkatraman, col. 4 
lines 11-15). 

Regarding claim 139, Beheshti-Venkatraman teaches further comprising an internet site 
(see Venkatraman, col. 4 lines 11-18). 

Regarding claim 140, Beheshti-Venkatraman teaches further comprising an email list of 
personnel to notify (see Venkatraman, col. 3 lines 54-64). 

Regarding claim 141, Beheshti-Venkatraman teaches wherein a third-party may access 
the webpage to monitor equipment in a leased space (see Venkatraman, col. 3 lines 20- 
27). 

Regarding claim 142, Beheshti-Venkatraman teaches wherein the relative humidity 
sensor comprises a ceramic plate that shrinks or expands with changes in relative 
humidity (see Beheshti, col. 7 lines 53-59). 
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Regarding claim 143, Beheshti-Venkatraman teaches wherein the webpage is 
accessible by clicking on a link at an online auction site (see Venkatraman, col. 5 lines 
35-39). 

Regarding claim 144, Beheshti-Venkatraman teaches wherein the system is self- 
contained and is remote from an end user computer (see Beheshti, col. 2 lines 60-61). 

Regarding claim 145, Beheshti-Venkatraman teaches further comprising an event log 
(see Beheshti, col. 7 lines 60-65). 

Regarding claim 146, Beheshti-Venkatraman teaches further comprising a list of user- 
specified thresholds for each monitored environmental parameter (see Beheshti, col. 7 
lines 53-59). 

6. Claims 147-178 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beheshti et al. (Beheshti), U. S. Patent No. 5955946 in view of Venkatraman et al. 
(Venkatraman), U. S. Patent No. 6139177, and further in view of Hunter et al. (Hunter), 
U. S. Patent No. 6363422. 

Regarding claim 147, Beheshti discloses an apparatus comprising: 

a sensor configured to measure ambient conditions with respect to monitored 

equipment, the sensor physically uncoupled and spaced apart from the monitored 
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equipment and the sensor configured to measure the ambient conditions without use of 
a bi-directional communication link between the sensor and the monitored equipment, 
the sensor configured to generate a sensor signal associated with the measured 
ambient conditions, the sensor selected from a group consisting of a temperature 
sensor, a relative humidity sensor, and an airflow sensor (see Beheshti, col. 7 lines 53- 
59; sensor monitors environmental conditions); at least one microprocessor responsive 
to the sensor signal (see Beheshti, col. 7 lines 8-28); 

memory coupled to the at least one microprocessor (see Beheshti, col. 7 lines 13-25). 
Although Beheshti discloses the invention substantially as claimed, it does not explicitly 
disclose a web server configured to provide a webpage associated with the sensor 
signal via the at least one port. 

Venkatraman teaches a system having web access functionality in a device wherein the 
device's data is displayed on a web page (see Venkatraman, col. 4 lines 4-10). 
At the time of the invention it would have been obvious to a person of ordinary skill in 
the art to combine the teachings of Venkatraman with that of Beheshti. Motivation for 
doing so would have been to provide a webpage display for result of the sensor which in 
turn reduces the cost of having the web functionality embedded in the device (see 
Venkatraman, col. 2 lines 12-18). 

Although Beheshti-Venkatraman discloses the invention substantially as claimed, they 
do not explicitly disclose video camera circuitry coupled to the at least one 
microprocessor, the video camera circuitry configured to acquire an image of the 
monitored equipment. 
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Hunter teaches a method for monitoring management system facilities wherein a video 
camera is utilized to monitoring the activities surrounding the monitored systems (see 
Hunter, col. 9 lines 42-61). At the time of the invention it would have been obvious to a 
person of ordinary skills in the art to combine the teaching of Hunter with that of 
Beheshti-Venkatraman. Motivation fordoing so would have been to provide a visual 
monitoring of the equipments from remote locations (see Hunter, col. 3, lines 20-23). 

Regarding claims 148-174, the limitations disclosed in these claims have already been 
rejected (see claims 94-146). Same rational used to rejected claims 94-146 equally 
applies to claims 148-174. 

Regarding independent claim 175, the limitations of this claim have already been 
addressed (see claim 93 and 147). The same motivation utilized in the combination of 
claims 93 & 147, equally applies as well to claim 175. 

Regarding claim 176, Beheshti-Venkatraman-Hunter teaches further comprising an 
interface configured to access an external camera (see Hunter, col. 9 lines 42-61). The 
same motivation utilized in the combination of claim 147, equally applies as well to claim 
176. 

Regarding claim 177, Beheshti-Venkatraman-Hunter teaches wherein the alarm 
notification includes an image from the external camera (see Venkatraman, col. 4 liens 
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4-10). The same motivation utilized in the combination of claim 147, equally applies as 
well to claim 177. 

Regarding claim 178, Beheshti-Venkatraman-Hunter teaches further comprising an 
email module configured to send email (see Venkatraman, col. 3 lines 54-64). The same 
motivation utilized in the combination of claim 147, equally applies as well to claim 178. 

Prior Art of Record 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please refer to form PTO-892 (Notice of Reference Cited) for a 
list of relevant prior art. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMED IBRAHIM whose telephone number is 
(571 )270-1 1 32. The examiner can normally be reached on Monday through Friday from 
7:30AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William C. Vaughn, Jr. can be reached on 571-272-3922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Mohamed Ibrahim/ 
Examiner, Art Unit 2444 


